
SECTION 106 PLANNING OBLIGATION TOPIC PAPER  

CONTRIBUTIONS TO HIGHWAY SCHEMES 
  

• Introduction 
 
This topic paper has been prepared to explain how the Council will apply Section 106 
Planning Obligations, in respect of those developments that may require financial 
contributions to be made towards highway improvement schemes and local transport 
facilities.   
 
• Policy Background 
 
The basis for the imposition of planning obligations is contained within Central Government 
‘Policy Guidance Note 13 (Transport)’, the Department for Transport guide for ‘Inclusive 
Mobility’, the Institute of Highways and Transportation ‘Public Transport in Development’ 
and other related documents.  
 
In addition, the Stockport Unitary Development Plan Review has adopted a number of 
specific policies requiring the provision of off site highway schemes to mitigate traffic impact 
and to contribute towards public transport, cycling and pedestrian access measures. The 
relevant UDP Review planning policies are TD1, TD1.1, TD1.2, TD1.3, TD1.4, TD1.5, 
ST1.1, ST1.2 and ST1.3.  
 
• New roads contained within development site boundaries 
 
Where a new road is to be built within the boundaries of a development site, the works are 
usually covered by a Section 38 Agreement under the provisions of the Highways Act 
(1980). As commuted sums are not normally required for future maintenance of the 
highway, then a S106 Planning Obligation will not be required except in very special cases, 
where non-standard materials and designs have been used.   
  
• Off site highway works paid for directly by a developer, by way of a S106 Planning 

Obligation 
 
In most cases, the required off site highway works to serve a new development are shown 
on the submitted plans.  Such works (e.g. construction of a new roundabout to serve 
access into the site), will normally fall within the control of the local highway authority and 
the costs of these works are usually covered by a single payment made by the developer to 
the Council under a Section 278 Agreement of the Highways Act (1980).  
 
However, commuted sums maybe required for other off site highway improvement works, 
such as the installation of new traffic lights. In these circumstances, a S106 Planning 
Obligation may be required in order that a commuted sum payment can be made to cover a 
15 year maintenance period.  Commuted sum payments may also be required to cover 
future maintenance of planted areas adjacent to off site highway schemes, especially if high 
quality landscaping is required.   
 
Where local highway improvements works are required beyond the boundaries of the site 
and the developer cannot show them on a submitted plan, then a S106 Planning Obligation 
may be required to ensure that the works take place. An example of this would be the need 
to carry out traffic calming measures, as part of mitigating the extra traffic generated by the 
development proposal. In such a case, the commuted sum could pay for the consultation, 
drawing up and implementing the scheme and also carrying out any public consultation 
measures that may be required.    
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The cost calculation of any commuted sum will include a robust contingency and may also 
include a consultation fee where appropriate. 
 
• Contributions to sustainable access and transportation 
 
Larger developments may be required to contribute towards sustainable access and 
transportation to the development site. Payment for such works is often made by commuted 
sum, either paid prior to the issue of consent or via a Section 106 Planning Obligation. 
Examples of this would be meeting the cost for the improvement to a footpath or cycle track 
leading towards the site, paying for the upgrading of bus stops close to the site or paying 
for the provision of a new bus service to link the site to the Town Centre. Where there are 
likely to be problems with over-spill parking from a site, the cost of providing a ‘Residents 
Parking Scheme’ on local streets could be met via a payment under a Section 106 Planning 
Obligation.    
 
• Receipt and holding of funds  
 
Funds for commuted sums may be paid directly by the developer or form part of a S106 
Planning Obligation. Payments may be made in full on commencement of the development, 
or be phased with payments made as agreed milestones in the development process are 
reached. In either case, they are paid into a budget code specifically set up for that 
development. This procedure enables sums to be traced and for briefs to be given to the 
Council’s Highway Design section, when requesting work to be undertaken to be funded 
directly by that code.   
 
A S016 Planning Obligation, will normally include a provision that any monies offered 
towards highway improvements schemes are repaid, if the commuted sum offered is not 
used within a prescribed period of time.  
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